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State Settles Case: Abbott and Dynamic Fined $300,000
Dynamic Seed Source of Salem and its owner Trevor Abbott
have been fined $300,000 for mislabeling at least 161 seed
lots as Kentucky 31 in a settlement announced by the Oregon
Department of Agriculture on May 10.

“There were literally thousands
of documents to review,” he said.
Prentiss added that although
the department has resolved
its case with Dynamic Seed
Source, it continues looking
into other potential violations
of mislabeling Kentucky 31 tall
fescue.

The settlement, reached on May 6, also includes a one-year
suspension of Abbott’s wholesale seed dealer’s license and threeyears of probation upon reissuance of the license.
The $300,000 figure represents two $150,000 fines, one to Dynamic
Seed Source and one to Abbott.

“The investigation is ongoing,”
he said. “This isn’t the end of it.”

“Under our regulatory authority, we have the ability to fine both
a seed company that is found to be in violation of Oregon seed
law, as well as a person who violates the seed law, and that is what
we chose to do,” said Elizabeth Savory, seed regulatory program
manager for the department.

“ Together with our

agricultural partners, ODA
is committed to keeping our
industry reputable, strong,
forward thinking and in
compliance with state,
federal and international
requirements.

”

Alexis Taylor,
ODA Director

In a prepared statement issued on May 6, Abbott said that selling
blends of improved varieties of tall fescue as non-certified
Kentucky 31 “has been widespread and commonly accepted for
many years” and that “Oregon’s seed labeling rules do not clearly
prohibit this practice.”

Savory said the parties settled on $300,000 despite the fact the
department eventually uncovered 207 separate violations of seed
labeling law, meaning ODA could have pursued fines totaling
as high as $414,000. At the time the department issued the civil
penalties against Dynamic, the maximum it could fine an offending
party was $1,000 per violation. Since then, the department has
increased what it can
fine an offending party to
$10,000 per violation.

Asked to comment on that, Savory said: “Oregon seed laws are
consistent with the federal seed act, and labeling seeds incorrectly
as to variety is not allowed under either.”
Further Abbott said that under the settlement, he did not admit
“any of the legal or factual allegations asserted by ODA in the
lawsuit,” a fact borne out in the ODA’s May 10 news release.
Abbott added that he has relocated to another state and is “pursuing
new career opportunities and ways to serve his customers.”

The
settlement
comes
three-plus
years
after
the ODA launched the
sweeping investigation into
mislabeling of Kentucky 31, an
investigation that was triggered
by an industry complaint,
Savory said.

He characterized ODA’s actions against him as “unnecessarily”
punitive.
Asked to address that, Savory said that she believes the state acted
responsibly.
continued on page 2

Asked why it has taken so long
to resolve the matter with
Dynamic Seed Source, Casey
Prentiss, assistant program
area director for market access
and certification for ODA,
said, “It just takes time.”
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The money will be issued back to the department, Savory said, and
will be earmarked specifically for the seed regulatory program. “We
intend to use it to improve our outreach and education programs
to the industry about seed law and seed labeling and other seedrelated issues of interest to the industry,” she said.

“Our investigation was requested by the industry and we followed
the records where they led us,” Savory said. “We take our role
seriously in trying to protect the integrity and status of the Oregon
seed industry as a premier supplier of grass seed.”

ODA Director Alexis Taylor thanked the seed industry for its
support and cooperation during the investigation.

The one-year suspension of Abbott’s wholesale seed dealer’s
license is effective beginning June 30 of this year. Terms of the
probation for its reissuance include twice yearly audits by the
department, participation in at least one workshop on training
on Oregon seed laws and at least one in-person examination of
records annually.

“Together with our agricultural partners, ODA is committed to
keeping our industry reputable, strong, forward thinking and in
compliance with state, federal and international requirements,”
Taylor said in a prepared statement.

Abbott has 70 days to pay the fine, according to Oregon statute.

Research into Herbicide Safeners Showing Promise
Based on preliminary findings of an OSU research project,
herbicide safeners may have a place in Oregon grass seed
production systems.

Brunharo sees several possible
uses for herbicide safeners
in grass seed cropping
systems, including as a tool
to help manage herbicide
resistant populations and
as a replacement for carbon
seeding.

Caio Brunharo, an assistant professor in the weed science program,
said in a greenhouse study, plants treated with a herbicide safener
showed no ill effects from a herbicide, while nontreated plants
were severely damaged.
“I’m really excited about this preliminary data,” Brunharo said.

“Activated carbon is a really
cool strategy, but it is not
perfect, because when you
use activated carbon, pretty
much ten percent of your
field doesn’t get treated, because that one-inch band inactivates
the herbicide that we spray pre-emergence and weeds can still
develop in the crop row,” he said. “And plus, you are wasting
herbicide, because herbicide is being inactivated. So, if you could
treat the seed before planting and then come and spray broadcast
everywhere, then 100 percent of your field would be treated,
including the crop rows, and there would be no loss of herbicide
and only the crop would be fine.”

Herbicide safeners have been used in other cropping systems,
Brunharo said, often to target weeds that are botanically related to
the cash crop, but not in grass seed.
“The idea is it should only provide safety from herbicides to the
crop and not the weeds,” Brunharo said.
Safeners work by enhancing the natural ability of the crop to deal
with a herbicide, he said. In some cases, that involves breaking
down the herbicide in the crop after absorption.
Herbicide safeners are often applied as seed treatments, but also
can be sprayed over the top of a crop in a tank mix, Brunharo said,
and they often are specific to particular herbicides.
In his research, Brunharo treated two fine fescue varieties with
Dual Magnum at four different rates and included herbicide
safeners with some of the treatments.

Brunharo said there still are several unknowns that need to be
addressed before he would consider advocated use of herbicide
safeners in grass seed systems, including a better understanding
of how the system will work in the field.

Researchers found that fine fescue plants that weren’t treated
with a safener were eliminated. “But when we added safener and
sprayed two pints of Dual Magnum per acre, the fine fescue was
just fine,” Brunharo said. “So, we see that the safener can reverse
the damaging action of Dual Magnum.”

“So far, we have only tested this in the greenhouse,” he said. “We
need to add an environmental component to the equation. And
we have only tested a couple of fine fescue varieties and only one
perennial ryegrass variety. It will be really important to test other
varieties and perhaps to expand to other herbicides.”

Brunharo said researchers found similar results when testing the
safeners in perennial ryegrass.
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Straw Found to be Beneficial in Weed Suppression
Preliminary data from research analyzing the effects of crop
residue on weeds is showing promising results.

From that, Brunharo surmised that a full straw load of crop residue
can reduce annual bluegrass germination by about 50 percent
over baling.

In an OSU Extension webinar presentation earlier this year, Caio
Brunharo, an assistant professor in the weed science program,
said the data shows that weed seed germination and weed
development were suppressed by crop residue, particularly when
combined with a soluble herbicide.

Next, researchers analyzed how the remaining 50 percent of weed
seeds that did germinate would respond to the residue. “Are they
going to develop and be super competitive, or will the crop residue
reduce development?” he asked.

Brunharo decided to look into the effects of crop residue on weeds
as part of an effort to develop alternative strategies for weed
management in grass seed cropping systems.

In attempting to answer this question, the researchers planted
roughstalk and annual bluegrass in pots, let the seeds germinate
and then placed crop residue in the pots at a rate of 4,500 pounds
per acre and 7,100 pounds per acre.

“You already have good herbicides,” Brunharo said in his
presentation. “I wanted to find something additional.”

“What we observed from this preliminary data is that crop
residue can reduce development,” Brunharo said. “Even though
it doesn’t reduce germination by 100 percent, those weeds that do
germinate, they will have reduced development.”

Also, Brunharo said, alternative strategies could help control
herbicide resistant weed populations.
Several forces could be at play in the ability of crop residue to
suppress weed pressure, Brunharo said, including that the residue
enhances weed seed decay, attracts predators that feed on weed
seeds and even improves soil health, which could enhance the
kind of microbiological activity that decays weed seeds in the seed
bank.

As part of the research, researchers also tested herbicide efficacy
in perennial ryegrass and tall fescue stands with and without crop
residue.
What they found is that some herbicides worked better than
others when applied into crop residue. “You wouldn’t want to be
using Prowl, for instance,” Brunharo said, “because it gets bound
to organic matter strongly. You need a herbicide that can leach to
the soil surface.”

The research to date has involved what Brunharo described as “a
simple greenhouse experiment,” where researchers put annual
bluegrass and roughstalk bluegrass seeds in pots and covered
them with crop residue from perennial ryegrass and tall fescue
seed harvests.

Researchers hope to continue looking at the effects of crop residue
on weed seed germination and weed development, Brunharo
said, as well as gain an understanding of the long-term effects of
residue on the weed seed bank and perform an economic analysis
of the benefits versus the drawbacks of leaving straw on fields after
harvest.

“We have observed that especially for tall fescue, there is a
really strong suppression of annual and roughstalk bluegrass
germination, especially when we have (a rate of) 7,100 pounds of
crop residue per acre, which is more or less a typical amount of
crop residue after harvest,” Brunharo said.

Calendar
May 18

Oregon Ryegrass Commission Meeting, 7:30 am, ZOOM

May 25

Oregon Seed Council, 6:30 pm, location tbd

May 27

Oregon Tall Fescue Commission Meeting, 7:30 am, ZOOM

June 22

Oregon Seed Council, 6:30 pm, location tbd

December 6-7 Oregon Seed League Annual Convention, Salem Conference Center, Salem, Oregon.
Visit seedleague.org for more information

THE E-NEWSLETTER
The goal of this e-newsletter is to provide timely updates to Oregon seed producers and field reps. It includes a snapshot of what’s happening currently with
respect to weather, pest and disease outbreaks, harvest, label updates, and other management activities. Growers or field reps can provide input anytime at
mitchlies@comcast.net.
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